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ONE VOTE ONE VALUE BILL 2005 
Speaker’s Ruling - Council’s Message 3, Amendment 2 

THE SPEAKER (Mr F. Riebeling):  I thank the house for the points of order that were raised earlier in the day 
on amendments to the One Vote One Value Bill.   

I have been asked to rule whether amendment 2 contained in Legislative Council message 3 on the One Vote 
One Value Bill 2005 is in order.  I have been aware of this issue for a few days since it was canvassed in another 
place and in the media.  In addition, this morning I received from the manager of opposition business a seven-
page letter with attachments advising that he would be seeking a ruling and detailing the arguments he would be 
putting in the house.  Although I think the proper place to put arguments is in the house, which of course the 
member subsequently has put, I appreciate the work done by the member in making his position clear to me.  At 
the conclusion of this ruling I will table the letter from the member for Leschenault.  I thank members for their 
contributions to this debate: the Leader of the National Party, the Leader of the Opposition, the Attorney General 
and the member for Wagin.   

Section 46 of the Constitution Acts Amendment Act 1899 sets out the differences between the powers of the 
Legislative Assembly and the Legislative Council in respect of legislation and it has been the focus of a 
difference of views between the houses.  Section 46(3) provides - 

The Legislative Council may not amend any Bill so as to increase any proposed charge or burden on the 
people. 

The effect of amendment 2 from the Legislative Council is to increase the number of members in country areas 
by three and reduce the number of members in the metropolitan area by the same amount, leaving unchanged the 
overall number of members in the Legislative Council.  The essence of the issue for determination is whether 
additional expenditure will be incurred through this amendment by reason of the fact that under the 
determination of the Salaries and Allowances Tribunal considerably higher allowances are paid to country 
members than to metropolitan members.  On the face of it, the amendment does impose an additional burden on 
the people. 

Hypothetically, if the amendment increasing the number of Council members in country regions were to take 
effect immediately, I think that, given the existing Salaries and Allowances Tribunal determination, the 
amendment would be likely to be ruled out of order.  That, however, is not the case, as this change, if enacted, 
will come into effect for Council members who will take their seats in four years.  Without doubt the tribunal 
will have to consider the situation of Council members, and, indeed, all members, afresh when this change 
comes into effect.  It is not possible to know what the tribunal will do in four years.  It might increase 
allowances, it might leave them at the same relative levels or it might even consider that the additional number 
of Council members in a region reduces the need for allowances at the level previously determined.  It is my 
view that the position is too vague to say that the effect of this amendment is to impose an additional charge or 
burden on the people.  I therefore rule the amendment in order and I table the letter from the member for 
Leschenault.   

[See paper 432.]   

Dissent from Speaker’s Ruling 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [5.40 pm]:  I move - 

That the house dissent from the Speaker’s ruling. 

Mr Speaker, it is with some regret that I move dissent from your ruling.  It is a preposterous notion that in four 
years, when the new one vote, one value provisions take effect, an additional charge will not be allocated and 
appropriated for country members.  For many, many years country members have been afforded special 
dispensation under the budgetary process.  For example, they must have access to charter allowances.  Mr 
Speaker, are you really suggesting that in four years the Salaries and Allowances Tribunal will say that there will 
be no charter allowance for somebody who represents an electorate stretching from Broome all the way to 
Norseman?  Is it even conceivable, Mr Speaker?  I put it to you that it is not.  Is it conceivable that in four years 
the Salaries and Allowances Tribunal will say that country members of Parliament will no longer be given an 
accommodation allowance to stay in Perth, but they must travel all the way to Perth and find their own 
accommodation?  That is inconceivable.  How on earth could members be expected to do their job as country 
members of Parliament if they do not have access to some kind of accommodation allowance when they are in 
Perth, as they are required to be for 25 or 26 weeks of the year?  That is strike two. 
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It is also inconceivable to think that in four years the Salaries and Allowances Tribunal will say to country 
members of Parliament that they will not receive electorate allowances similar in size to those that they currently 
receive.  We know the size of those electorate allowances, because they must be appropriated every single year 
through the budgetary process.  I read the figures out a little earlier.  I said that the electorate allowance currently 
given to each of the members of the Mining and Pastoral Region, of whom we will have one more under this bill, 
is $19 600.  The electorate allowance for the Agricultural Region is $13 850 and for the South West Region it is 
$10 150.  Wait for it, the electorate allowance for the metropolitan region is $2 350.  Are you, Mr Speaker, really 
trying to convince us that in four years that $2 350 allowance for a metropolitan member will overtake the 
$19 600 allowance for a country member?  Nobody in this chamber, on the left or right side of politics, believes 
that.  I put it to you, with respect, Mr Speaker, that you have made a blatantly political decision in this house.  
The Speaker of the house should be an impartial person, as difficult as that may be.  In this place, even though 
you come from one political party or another, you must be impartial, because that is the only way in which this 
house can function. 

The SPEAKER:  In this debate the Leader of the Opposition can say many things relating to me, but he cannot 
say there is any political bias in my decision.  He may say that it is wrong, but he cannot impugn the Chair.  
Does the Leader of the Opposition understand that? 

Mr M.J. BIRNEY:  Yes, Mr Speaker.  May I move to amend my motion to include that particular statement in 
the wording?  Is it within the standing orders? 

The SPEAKER:  The Leader of the Opposition has moved dissent from the ruling; that is what he has moved.   

Mr M.J. BIRNEY:  Can I move an amendment to my motion, Mr Speaker? 

The SPEAKER:  The Leader of the Opposition may move an amendment at some later time, but he is now in 
the process of debating the motion he has before him, and that is what he will continue to do. 

Mr M.J. BIRNEY:  The point I am trying to make is very clear.  You cannot possibly say, Mr Speaker, that a 
country member of Parliament does not cost the government more than a city member of Parliament.  I have 
outlined it for you: I have spoken about the accommodation allowance, the charter allowance and the electorate 
allowance.  It is the case that the electorate allowance goes to the member regardless of whether he spends it, 
because it becomes taxable income.  We all know that.  The government must appropriate those funds.  They 
must go into the budgetary process.  Guess what, Mr Speaker?  When I open up the budget papers next week, I 
can guarantee that I will find in the forward estimates an additional appropriation for the country members who 
will come on board in three or four years, because that appropriation must be there.  If government finances are 
to be projected over the next four-year period, as must be done under the budgetary process, allowance must be 
made for the circumstances that people know will exist in four years.  The circumstances that will exist in four 
years will be that we will have three more country members than would otherwise be the case under the Labor 
Party’s original One Vote One Value Bill.   

The Attorney General, in his quaint fashion, tried to create some confusion earlier by asking which base we take 
it from; whether we take the base as being the current situation of 17 country members and 17 city members.  
Quite clearly that is not the case, because section 46(3) of the Constitution Acts Amendment Act 1899 states - 

The Legislative Council may not amend any Bill so as to increase any proposed charge or burden on the 
people.  

The base, therefore, must be the original bill that went through the upper house.  The original bill provided for 
three fewer country members.  It therefore provided for a much lower allocation for electorate allowances, 
accommodation allowances, charter allowances and a whole host of other things.  I am flabbergasted that you, 
Mr Speaker, would make that decision, particularly in light of the seven-page letter that the opposition put before 
you.  Every argument was made very clearly in that seven-page letter, and you have simply ignored those 
arguments, Mr Speaker.   

This is a historic day for Western Australia because it is the day on which Labor Party members have decided to 
wreak havoc on those of us who choose to live and work in country Western Australia.  It is now even more 
historic, because they have chosen to do it in an unconstitutional fashion.  That is what they have decided to do.  
Sadly, Mr Speaker, you have given the ruling you gave.  I do not think that even the Labor Party believes that the 
ruling you have given is the correct ruling.  We certainly do not believe that it is the correct ruling.  It is 
unconstitutional.  One can make no contrary argument.  An appropriation in the budget for a country member 
means $14 000 as an accommodation allowance for a start, not to mention the vastly increased electorate 
allowance, when, on the other hand, a metropolitan member -  

Several members interjected. 
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The SPEAKER:  Order!  I know that some members in this place do not particularly want to hear what the 
Leader of the Opposition is saying.  It is an attack upon the seat that I currently sit in, and I, at least, want to hear 
it. 

Mr M.J. BIRNEY:  It certainly is that, Mr Speaker.  I remind members that the opposition does not take lightly 
the chance to dissent from the Speaker’s ruling.  I cannot remember the last time that we took the opportunity to 
dissent from the Speaker’s ruling.  In politics the government always says that opposition members are quick to 
call for people’s resignations; that they are quick to do this and that they are quick to do that.  One thing that we 
are not quick to do, Mr Speaker, is to dissent from your ruling.  On this occasion we have no choice.   

Dr G.I. Gallop:  You deserted the battleground weeks ago, my friend. 

Mr M.J. BIRNEY:  The Premier is in disgrace already.  Clearly, Mr Speaker, your ruling is unconstitutional. 

Several members interjected. 

The SPEAKER:  Order!  I do not know whether members on my right heard what I said, but I will be calling 
them to order in rapid succession if they do not stop their interjecting. 

Mr M.J. BIRNEY:  I wonder whether Mr Speaker would have made the same ruling if section 46(9) of the 
Constitution Acts Amendment Act 1899 did not exist.  I bet that he would have made a ruling contrary to the one 
he just made.  He knows that he is covered by that section if there is any future court action.  He knows that he 
can make a ruling which, ordinarily, would be challengeable in a court of law but which, in this instance at least, 
will not be.  That does not mean that he can abrogate his duties as the Speaker of this house.  For the benefit of 
members, I will read the subsection - 

(9) Any failure to observe any provision of this section shall not be taken to affect the validity of 
any Act whether enacted before or after the coming into operation of the Constitution Acts 
Amendment Act 1977. 

That effectively means that if something is done the wrong way during this process, it cannot be challenged in 
court.  However, it is not a licence to do something that is wrong.  The provision is there only to safeguard us in 
five, 10 or 12 years when someone decides to look at the process and say that the process was wrong.  If there 
were such a legal challenge at the time, it could tip the state on its head.  I understand why the provision is there.  
It does not mean that if a person discovers he is about to do something unconstitutional and wrong that he should 
blindly do it anyway.  It certainly does not mean that.  Mr Speaker knows that he is covered by that section of the 
act.  He knows that it cannot be challenged in court.  Mr Speaker knows in his heart of hearts that the ruling he 
has given is not the correct ruling.  The Labor Party knows it as well.  I was wondering which argument Mr 
Speaker would use to further the Labor Party’s position.  The argument he has used is the most flimsy we have 
heard today.  He has said that we do not know what the Salaries and Allowances Tribunal will do in four years.  
We do not know whether there will be an accommodation allowance, an extra electorate allowance or a four-
wheel-drive allowance.  We do not know whether there will be a charter allowance.  However, we know that, 
right here and now, as we deal with this legislation, all those things are part of Western Australian law.  We 
know that the Salaries and Allowances Tribunal provides for all those things right here and now.  That is the 
only thing we do know!  The argument that we do not know what the Salaries and Allowances Tribunal will do 
in four years is completely and utterly flimsy and flawed.  We know that, right here and now, we have those 
provisions.  In one week, when the budget comes down, we will see them in print.  Mr Speaker will see them in 
print.  He will be embarrassed for many years to come about the decision he has just made. 

MR M.W. TRENORDEN (Avon - Leader of the National Party) [5.52 pm]:  When I first became a member 
of this place I used to sit next to the member for South Perth, Bill Grayden.  He also had been a member of the 
House of Representatives, but returned to this house.  He was also an Independent for some time.  He and my 
leader at the time, Hendy Cowan, both used to say that members disagreed with a ruling from the Chair in only 
extreme cases.  I am afraid that time has arrived.  There is no way that I can support the Speaker’s ruling.  It does 
not hold water.  The argument is that at some time in the future the Salaries and Allowances Tribunal may do 
something that is unknown.  One future decision is not that of the Salaries and Allowances Tribunal; it belongs 
to the Australian Taxation Office.  I am referring to the $14 000 allowance given to country members.  If the 
Salaries and Allowances Tribunal decides to take that allowance from country members, they will still have it.  
That is because of the decision by the Australian Taxation Office.  Country members cost more than city 
members by at least $14 000 each.   

Mr N.R. Marlborough:  They are not worth more, I will give you the tip! 

Mr M.W. TRENORDEN:  That is fine. 

Ms S.E. Walker:  At least they do not fall asleep in front of Days of Our Lives in the members’ bar! 

Mrs D.J. Guise:  I wouldn’t go there, member for Nedlands!   
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The SPEAKER:  Order, members! 

Ms S.E. Walker:  I am happy to go there. 

The SPEAKER:  I wish some members would!  That is a clear example of what happens when interjections 
start.  The Leader of the National Party’s speech stopped.  I am sure all members want to get this debate out of 
the way. 

Mr M.W. TRENORDEN:  Mr Speaker may have been influenced by the words of the Minister for Electoral 
Affairs, but his argument is not correct.  There is no balancing provision in the act.  Under the requirements of 
the act, there is no way that the decision of the other place can be filtered through to the Salaries and Allowances 
Tribunal.  It is a nebulous argument.  There will be a direct charge to the consolidated revenue fund.  That is a 
clear and absolute fact.  An argument that the Salaries and Allowances Tribunal may balance things out in future 
does not matter.  The 1899 act talks only about charges; it does not refer to the opposite.  The opposite is not part 
of the equation.  The upper house has no right to increase any charge.  Section 46 of the act states - 

(1) Bills appropriating revenue or moneys, or imposing taxation, shall not originate in the 
Legislative Council; . . .  

(2) The Legislative Council may not amend Loan Bills, or Bills imposing taxation, or Bills 
appropriating revenue or moneys for the ordinary annual services of the Government. 

(3) The Legislative Council may not amend any Bill so as to increase any proposed charge . . .  

There can be no matter clearer than that.  The one issue of the $14 000 allowance given to country members by 
the Australian Taxation Office and not by the Salaries and Allowances Tribunal is enough to make the Speaker’s 
decision wrong.  We are changing the processes of both houses through his decision.  There will be ramifications 
in the future.  It is all very sweet and nice for us to have this debate and for one side to win it.  It is a passionate 
argument, but the problem is that this argument and decision will live on.  As Mr Speaker knows full well, it will 
live on into the future when the future Parliaments will not care about the niceties or otherwise of one vote, one 
value or country representation.  They will care about democracy in Western Australia and the position of both 
houses.  Unfortunately, Mr Speaker’s decision affects that.  I understand there may be an amendment, and I will 
decide whether to speak on that at the time.  However, it is not a nice day when the Chair is challenged because 
he is the representative of all of us.  The only thing I can say in favour of Mr Speaker is that all members are in 
the chamber.  I appreciate that; it is important.  Within reason, all members are aware of the argument.  
However, it does not change the fact that my colleagues and I cannot accept Mr Speaker’s ruling.  As much as 
Mr Speaker and others may want to argue differently, this has little to do with the one vote, one value argument.  
We are changing the mode of operation of our two houses of Parliament, which is a not insignificant matter.  I 
was in this chamber many years ago - I am not sure whether Mr Speaker was - when we thought that the upper 
house, controlled by the conservatives, was going to block supply.  That was in the days of Premier Dowding.  
They were heady days.  Powers have been put in place so that this place and the other house can interact.  With 
today’s ruling, we are to accept changes.  We are to accept that the upper house will mirror this house much 
more.  It will be a house that makes decisions about whether ministries represented in this house will spend 
money - matters that should be the province of the ministers of this house.  The Premier is correctly charged with 
the responsibility - because of the electoral system - to lead this house in the manner that the people of Western 
Australia chose for this state.  The Premier, of all members of this house, should be ashamed.  He has given the 
speech I am giving more times than any other member.  It is the Premier’s responsibility to keep the democratic 
rights of Western Australians in place.  The Constitution is part of that.  I argue very strongly that not only does 
Mr Speaker’s ruling drop that particular ball, but also if the Premier does not react to this process, he will be 
indicating that he thinks a political whim, in the style of Senator Richardson, is far more important than 
upholding the democratic rights of Western Australians.   

Sitting suspended from 6.00 to 7.00 pm 

Mr M.W. TRENORDEN:  Before the dinner break, I was running through the three provisions from the 1899 
act to which you referred in your address, Mr Speaker.  I will refer to these and then refer to Hansard.  Section 
46 of the Constitution Acts Amendment Act reads - 

 (1) Bills appropriating revenues or moneys, or imposing taxation, shall not originate in the 
Legislative Council; . . . 

 (2) The Legislative Council may not amend Loan Bills, or Bills imposing taxation, or Bills 
appropriating revenue or moneys for the ordinary annual services of the Government. 

 (3) The Legislative Council may not amend any Bill so as to increase any proposed charge or 
burden on the people. 
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I now quote a section of a decision by one of your predecessors, Mr Speaker.  I refer to Speaker Strickland who 
stated in 1997 -  

 Members should be aware that there are many facets to section 46.  It affects the rights of the Houses, 
the capacity of government to control finance and the capacity of private members to have their 
legislation proceed through the House.  Decisions, for example, on which Bills are appropriating Bills 
and should therefore not be introduced in the Legislative Council directly bear on the capacity of 
private members in the Assembly to have Bills introduced in the Legislative Assembly and have them 
proceed without the need for a message from the Governor.  Speakers look to be consistent with 
previous practice of the House, as to do otherwise will alter the respective rights and obligations of 
various parties. 

They are important words, Mr Speaker.  I suspect that my view will be shared by my colleagues when the vote is 
taken.  I contend that this is an immediate bill.  It is a nonsense to argue that at some time in the future, possibly 
four years, a consequential act may arise that cannot be determined.  The fact is that this bill will pass through 
the chamber and become law.  Therefore, similar amendments in the upper house relating to expenditure will be 
hard to resist in the future.  I can tell you, Mr Speaker, that members are thinking about such things right now.  
This will be tested not in one or two years into the future, but next week and the week after.  People in this 
chamber and the other chamber are not fools.  They will test the boundaries for the future.  They have every right 
to test the boundaries on a decision process.   

As sad as it is that I lead the National Party to dissent from your ruling, Mr Speaker, I have to do so.  I am very 
concerned.  I refer again to the last sentence I read from Speaker Strickland -  

 Speakers look to be consistent with previous practice of the House, as to do otherwise will alter the 
respective rights and obligations of various parties. 

Unfortunately, that is where I stand, Mr Speaker; I suspect that when the vote is taken, that is also where other 
members of the National Party will stand.   

Debate will be held for some time involving all people in the academic and non-academic land on the merits of 
your decision.  I suspect one of your amusements in the future may be reading dissertations of academics in 
different parts of the world on your ruling, Mr Speaker.  As you know, this is not a decision just for our chamber, 
even though it directly affects our Parliament, as the implications of a change to the Westminster system will be 
felt throughout the Commonwealth of Nations.  People will read your decision with interest, Mr Speaker.  
Undoubtedly, comment will be made.  I am a conservative by nature, without worrying about my politics, Mr 
Speaker, and I am concerned that we will change the operations of both houses of this Parliament.  The ruling, I 
am afraid, is extremely inappropriate, and I will vote against it. 

MR J.A. McGINTY (Fremantle - Minister for Electoral Affairs) [7.05 pm]:  Mr Speaker, your ruling was 
undoubtedly correct. 

Several members interjected. 

Mr J.A. McGINTY:  I add that it was a very wise ruling as well. 
Mr R.F. Johnson:  You don’t have a special interest, do you?  
Mr J.A. McGINTY:  I think the member for Kalgoorlie might have a special interest, given that he is planning 
to relocate to the city and leave the fair city of Kalgoorlie behind. 

Mr M.J. Birney:  Don’t put words into my mouth. 
Mr J.A. McGINTY:  We will see whether the member moves.  The member raised the prospect of his looking 
at things and seeing whether he should move to the city and leave the country.   

Mr M.J. Birney:  I like Fremantle. 
Mr J.A. McGINTY:  The member is welcome to try to take me on at any time. 
Mr M.J. Birney:  They like me in Fremantle - they keep reminding me of it. 

Mr J.A. McGINTY:  Do members know who ran me the hardest in Fremantle?  It was Arthur Marshall. 
Mr P.D. Omodei:  He beat you on the primary vote. 
Mr J.A. McGINTY:  He did, indeed.   
Having made that point, members opposite only rehashed arguments put when the substantive issue was raised 
and the ruling was sought.  Nothing new was introduced.  No error has been pointed to in the approach the 
Speaker adopted in making his ruling.   
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This matter relates to a situation in four years.  The Speaker’s ruling was that trying to predict now what 
appropriation may be made in four years is vague, uncertain, certainly very prospective and highly speculative.  
Section 46(3) of the Constitution Acts Amendment Act does not require that speculation; it requires a 
demonstration beyond reasonable doubt that an increased burden is placed on the taxpayers of this state.  
Members opposite failed to make that demonstration.  That is why the Speaker’s ruling is correct.  We have 
heard people opposite repeating their self-interested arguments.  Nothing new was introduced.  No suggestion 
was made of any error involved.  A comparable ruling was made in the Legislative Council.  

Mr R.F. Johnson:  What are you doing then?  

Mr J.A. McGINTY:  I am supporting the Speaker’s ruling, as was done by an absolute majority of members in 
the Legislative Council when a comparable ruling was sought in that chamber.  Do members opposite not think 
maybe they are wrong in all this, as no-one supports them? 

Mr M.J. Birney:  Look at precedents in this house. 

Mr J.A. McGINTY:  Let us look at it in very straightforward terms.  If the opposition was right in its dissent 
from the Speaker’s ruling, and the Speaker was wrong, it would cripple the operations of this Parliament - it is as 
simple as that.  The upper house would not be able to perform its function as a house of review.  Putting aside 
niceties about appropriations and whether a burden is involved - arguments about it being vague, futuristic, 
speculative and so on - the upper house would never be able to amend legislation, even when it was thought 
appropriate, if this ruling were wrong.  Almost invariably, amendments to legislation, particularly relating to the 
operations of various agencies and government departments, require either an increased bureaucratic effort or 
changing procedures and forms on how government is administered in this state.   

Mr M.J. Birney:  If you really believe what you’re saying, you should bring legislation to this Parliament next 
week to abolish section 46(3) of the Constitution Acts Amendment Act, which prohibits the Legislative Council 
from making a change to a bill that imposes an additional charge.  If you really believe what you’re saying, you 
should introduce an amendment into this house to get rid of section 46(3).  I bet you don’t do that.   

Mr J.A. McGINTY:  Of course I will not.  That does not logically follow the argument that the Leader of the 
Opposition is making.  Incidentally, it is a burden, not a charge.   

Mr M.J. Birney:  It is a charge and a burden.   

Mr J.A. McGINTY:  I think the Leader of the Opposition will find that a charge is a taxation impost or a fee 
charged for a particular service.  A burden is an appropriation for a particular purpose.   

An opposition member:  It is a burdensome charge!   

Mr J.A. McGINTY:  Okay.  Putting that to one side, the real issue is that, with the interpretation that the 
opposition is arguing, Parliament would not be able to operate.  The upper house would never be able to make 
minor amendments to questions of detail in legislation because it would involve additional effort which would 
require resources and, therefore, would be a burden on the taxpayers of this state.   

Mr M.J. Birney:  That is what the act states.   

Mr J.A. McGINTY:  No, it does not.   

Mr M.J. Birney:  The act contains those words.  You cannot say that you don’t like those words.  Those are the 
words that are in the act.   

Dr G.I. Gallop:  You haven’t been here long enough, my friend.  Do a bit of reading.  Learn a bit about the 
Parliament before you come in here and talk nonsense.   

Mr J.A. McGINTY:  The Premier is quite right.  If the Leader of the Opposition looked in detail at all the 
amendments that have been made to legislation over recent years which has begun in this house and which has 
been amended in the upper house because we do not have the numbers to control it there, he would find manifold 
examples of possible increases in the cost of administering a particular act of Parliament.  Almost every act does 
exactly that.  For that reason, we have said that the substantive appropriation is for two extra members of the 
Legislative Council.  That provision was contained in a bill that commenced in this house and that went to the 
upper house where it was decided to reallocate those positions.  That reallocation does not involve an 
appropriation.   

Mr P.D. Omodei:  That is nonsense.   

Mr J.A. McGINTY:  It does not.  Something that provides for the appointment of two additional members 
involves an appropriation.  Something that might speculatively, at some time in the future, involve the 
possibility, but no certainty, of an increase in appropriation is, frankly, not something that is caught by section 
46(3) of the Constitution.   
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The bill started in the Legislative Assembly.  It involved an appropriation - that is the reason it started in this 
house - and two extra members of the Legislative Council.  That was an appropriation.  The way in which it was 
amended in the Legislative Council, in terms of an appropriation, was indirect, vague, uncertain and speculative.  
It does not satisfy the requirements of section 46(3) of the Constitution.  It does not satisfy that for a very a 
simple reason: the Parliament would be rendered inoperative and would be unable to fulfil its functions, which 
are laid down in the Constitution, particularly the function of the Legislative Council to act as a house of review 
and to make sensible amendments to legislation that does not constitute appropriations.  That is exactly what has 
happened on this occasion.  

Mr D.F. Barron-Sullivan:  I came into the house on the tail end of what you’ve been saying.  Is the advice 
you’re giving us now your interpretation, or have you received advice from the State Solicitor?   

Mr J.A. McGINTY:  Both.  I have had advice to this effect, and it is also my view.   

Mr P.D. Omodei:  State Solicitor advice?   

Mr J.A. McGINTY:  Yes.  State Solicitor advice.   

Mr D.F. Barron-Sullivan:  Was the advice from the State Solicitor unambiguous?   

Mr J.A. McGINTY:  I am trying to remember whether there was any ambiguity about it.   

Mr M.J. Birney:  Will you table that advice?  

Mr J.A. McGINTY:  No, I will not.   

Mr M.J. Birney:  Why? 

Mr J.A. McGINTY:  One does not table the Solicitor General’s advice.  That is advice given to a government.  
The Leader of the Opposition would not do that if he were in government.   

When the opposition suggested that it would go to the courts to seek a remedy, the Solicitor General’s advice 
was clear and unequivocal; that is, there was no question about the opposition’s inability to be able to seek any 
remedy through the courts.  In other words, it is not a judiciable matter and, therefore, the talk last Friday about 
going to the courts was a nonsense.   

Mr M.J. Birney:  What was his advice about whether additional country members would impose a burden and, 
therefore, be contrary to section 46(3) of the Constitution Acts Amendment Act?   

Mr J.A. McGINTY:  The primary advice was that it is a matter for the Parliament.  We have now had rulings 
from both the Speaker and the President which are, broadly speaking, consistent.  I presume that they made those 
rulings, which I think are very sound, on the basis of good advice also.   

Mr M.J. Birney:  Did your legal advice tell you that putting in additional country members may well be 
contrary to that section of the Constitution?   

Mr J.A. McGINTY:  No, I never received any legal advice to that effect.  The advice I received was that to 
create additional positions of members of Parliament involved an appropriation.  That is the reason that provision 
started in this house; it could not have been started or amended to that effect in the upper house.  That is why we 
came into this house with legislation proposing two extra members of the Legislative Council.  However, from 
there on in, it was up to the houses to regulate their own procedures.  No-one from our side has ever suggested 
that there was any substance in the argument that what happened in the upper house by way of the amendment of 
reallocating members between city and country would constitute an appropriation.   

Mr D.F. Barron-Sullivan:  These are the same lawyers you used for the last High Court case!  

Mr J.A. McGINTY:  We were wrong.  The High Court ruled against us in that case.  From time to time, 
governments act on good advice, which is what the previous government did when it sought to extinguish native 
title, and it was wrong.  

I make this final point:  The Leader of the National Party said that it was the duty and responsibility of the 
Premier to uphold democracy.  That is exactly what the government is doing with its one vote, one value 
legislation.   

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [7.17 pm]:  It grieves me to 
have to stand and support a motion of dissent from the Speaker’s ruling.  It is a sad day for this Parliament when 
the Legislative Council is allowed to usurp the role of this house.  That will come back to haunt us.  I will again 
refer to the correspondence that the opposition had with you, Mr Speaker, about this issue.  It was made very 
clear that section 46(3) of the Constitution Acts Amendment Act states that the Legislative Council may not 
amend any bill so as to increase any charge or burden on the people.  The Legislative Assembly has always 
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interpreted that section in the strictest sense.  This is not a question of self-interested, indirect, vague or 
speculative arguments.  This is self-interest on the Labor Party’s side, especially when the Premier comes into 
this house and talks about the people of Western Australia.  The people of regional Western Australia are very 
concerned about this legislation.  It is not about members of Parliament; it is about the people getting fair access 
to their members of Parliament.  That is what it is all about.  

The correspondence to you, Mr Speaker, also states that the One Vote One Value Bill passed in the Legislative 
Assembly referred to 36 members - that is what is being said by the government - and it made it very clear that 
there would be 21 members from the metropolitan area and 15 from the country areas.  The amendments provide 
for six regions in the state, half of which will be in the city and half of which will be the country, with six 
members in each region.  

I will again refer to section 6 of the Salaries and Allowances Act and the costs faced by the state because of 
those extra members.  Section 6 determines the remuneration of members of Parliament.  Section 4 of that act 
defines “remuneration” to include allowances as well as salaries.  The correspondence states that section 6 reads 
-  

“Any remuneration payable (under a determination to members of Parliament) shall . . . be 
paid in accordance with that determination out of the Consolidated Fund, which is 
appropriated accordingly.” 

Under the Constitution Acts Amendment Act 1899 an appropriation is required for any Bill imposing an 
additional charge or burden on the people.  This must include a Bill providing for additional 
remuneration to members, including salary and allowances.   

It continues - 

However, no appropriation was made for the further additional remuneration costs, whether 
discretionary or fixed, associated with the amendments subsequently made in the Legislative Council, 
so there can be no doubt that the One Vote One Value Bill as amended in the Legislative Council 
contravenes Section 46 of the Constitution Acts Amendment Act 1899. 

Mr Speaker, you are well and truly aware of our arguments that follow.  The Leader of the National Party 
mentioned what former Speaker Strickland said on 9 April 1997.  In our correspondence, part of what he said 
was - 

“Section 46 is the provision of our Constitution which allocates power to each house in respect of 
legislation.  It is the vital section which represents the differences between the Houses and is therefore 
central to our constitutional system under which the Assembly is the House which determines which 
group of people forms Government.   

“The section displays a recognition that with government goes financial control and it therefore deals 
with power in relation to which are often referred to as “money” Bills. 

“Bills appropriating revenue must originate in the Legislative Assembly and must also be supported by 
a message from the Governor.  As the Governor acts on the advice of the Premier and Government 
when providing a message, this leaves financial control in the hands of the Government, in turn 
supporting the Assembly as the House which determines who will be in government.” 

Section 6 of the Salaries and Allowances Act has already been mentioned by members on this side of the house, 
but I must mention it again.  When a member of Parliament from a regional seat stays in the metropolitan area, 
his metropolitan expenses are 80 nights at $175 a night, which equates to $14 000.  Expenses for a member of 
Parliament within his electorate - I do not think this has been mentioned so far - as indicated by section 6(1) are 
100 nights of travel outside of 50 kilometres of his electorate office or residence at $175 a night.  Those two 
seats in the upper house in regional Western Australia will cost the state an extra $14 000 and $17 500.  That is 
irrefutable, as far as I can see. 

This whole debate has been - for want of a better word - a con job by the government.  The Labor government in 
Western Australia has deceived the public.  Prior to the election it did not indicate any of the amendments that 
are contained within the legislation.  When the one vote, one value legislation came into this house, it contained 
no mention of the six-by-six arrangement and various other matters that arose in the Legislative Council.  Even 
when this Assembly debated the legislation, the government deceived this Assembly.  On the Wednesday of the 
week that the legislation was introduced into the Legislative Council, we were going to have 59 seats in the 
Legislative Assembly, and on the Thursday we were going to have 61 seats.  It was all over the place.  What did 
the government do about the new Assembly seats?  It introduced a special bill into the Legislative Assembly 
because it knew it required an appropriation for those extra two members.  So much for the legislation!  Why did 
that not happen in the Legislative Council?  Why was the bill not amended in the Legislative Council; it was 
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already up there.  Why did the Council not just amend the 57 to 59?  Because the President probably would have 
ruled it out of order based on a whole range of issues! 

Mr Speaker, I think you are being used on this issue.  I would like to know whether you had two opinions to 
choose from in relation to this matter.  It seems to me that you chose the very easy path, because we know how 
the Labor Party treats people who do not toe the party line.  There is no doubt in my mind that this is politically 
motivated and that you are being used by the Labor Party - 

The SPEAKER:  Order!  I am sure that the Deputy Leader of the Opposition heard my ruling in relation to what 
the Leader of the Opposition said.  It is not within his capacity to imply that I made a political decision and he 
will withdraw that comment. 

Mr P.D. OMODEI:  Mr Speaker, these members opposite have - 

The SPEAKER:  The Deputy Leader of the Opposition will withdraw that comment. 

Mr P.D. OMODEI:  Mr Speaker, I will not withdraw that comment.  I believe that you have been railroaded by 
the Labor Party and that you are a puppet of the Labor Party. 

The SPEAKER:  I name the Deputy Leader of the Opposition.   

Suspension of Member 

The SPEAKER:  The question is - 

That the member for Warren-Blackwood be suspended from the service of the Assembly. 

Question put and passed.  

[Mr P.D. Omodei left the chamber.] 

Dissent from Speaker’s Ruling Resumed - Question to be Put 

MR J.C. KOBELKE (Balcatta - Leader of the House) [7.27 pm]:  I move - 

That the question be now put. 

Question put and a division taken with the following result - 

Ayes (31) 

Mr P.W. Andrews Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr R.C. Kucera Mrs C.A. Martin Mr T.G. Stephens 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray Mr P.B. Watson 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Mr M.P. Whitely 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
(Teller) 
Mr S.R. Hill Mr M. McGowan Ms M.M. Quirk  
 

Noes (21) 

Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr M.J. Birney Ms K. Hodson-Thomas Mr T.R. Sprigg Dr J.M. Woollard 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr D.T. Redman Mr T.K. Waldron  
Mr B.J. Grylls Mr A.J. Simpson Ms S.E. Walker  

Question thus passed. 

Dissent from Speaker’s Ruling Resumed 

Question put and negatived. 
 


